
UNUED STATES DISTRICT COURT
DISTRICT °faM~~~~ ~

S Ot1T~~~ ~~!Q!* CEMD~

APR 2 ~ 2003

Plaintiff, BY

Case No. PlM 01-1521v

Judge MessitteW AL-MART STORES, INC., )
)
)

~,c:.:,C!c)

Defendant.

STIPULATED JUDGMENT AND ORDER

Plaintiff, the United States of America, acting upon notification and authorization to the

Attorney General by the Consumer Product Safety Commission ("CPSC" or the "Commission"),

commenced this action by filing the Complaint herein, and Wal-Mart Stores, Inc. ("Wal-Mart"), was

served with the summons and the complaint. The parties, represented by the attorneys whose names

appear hereafter t have agreed to settlement of this action without adjudication of any issue of fact

or law, and without Wal-Mart admitting to any contested issues of fact or to liability for any of the

violations alleged in the Complaint.

THEREFORE, on the joint motion of United States and WaI-Mart, it is hereby ORDERED,

ADJUDGED AND DECREED as follows

FINDINGS

1 This Court has jurisdiction over the subject matter and the parties pursuant to 28

U.S.C. §§ 1331, 1345 and 1355

2. Venue in this matter is proper in the District of Maryland.
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3. The Complaint states a claim upon which reliefmay be granted against Wal-Mart,

under Sections 15(b), 19(a) and 20(a) of the Consumer Product Safety Act ("CPSA"), IS U.S.C.

§§ 2064(b), 2068(a), 2069(a).

4. Wal-Mart has entered into this Stipulated Judgment and Order ("Order") freely

and without coercion. Wal-Mart further acknowledges that it has read the provisions of this

Order and is prepared to abide by them.

5 Plaintiff and Wal-Mart hereby waive all rights to appeal or otherwise challenge or

contest the validity of this Order.

6. Entry of this Order is in the public interest.

ORDER

I. COMPLIANCE WITH SECI'ION 15(b) OF THE CPSA

IT IS ORDERED, ADJUDGED AND DECREED that Wal-Mart shall establish and

maintain internal recordkeeping and monitoring systems designed to assure its compliance with

the requirements of 15 V.S.C. § 2064(b).

ll. CIVlL PENAL TV

IT IS FURTHER ORDERED that judgment in the amount of Seven Hundred and Fifty

Thousand Dollars ($750,000.00) is hereby entered against Wal-Mart as a civil penalty, pursuant

to Section 20 of the Consumer Product Safety Act, 15 U.S.C. § 2069.

A. Within ten (10) days after the entry of this Order by the Court, WaI-Mart shall

transfer the civil penalty payment in the form of a wire transfer made payable to the Treasurer of

the United States in accordance with the instructions provided by the Office of Consumer
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Litigation, Civil Division, U.S. Department of Justice, Washington, DC 20530 (Contact Ken

Maddox, (202) 307-0092, for instructions).

B. In the event of default on the payment required to be made by this Paragraph,

Plaintiff shall be authorized to pursue any lawful means of collection of that sum, with or without

further authorization from the Court. Wal-Mart agrees that, in such event, the facts as alleged in

the Complaint filed in this action shall be taken as true in any subsequent litigation filed by

Plaintiff or the Commission to enforce their rights pursuant to this Order, including but not

limited to a nondischargeability complaint in any subsequent bankruptcy proceeding.

m. FEES AND COSTS

IT IS FURTHER ORDERED that each party to this Order hereby agrees to bear its own

costs and attorneys' fees incurred in connection with this action

IV. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for the

purpose of enabling the parties to apply to the Court at any time for such further orders and

directives as may be necessary or appropriate for the interpretation or modification of this Order,

or for the enforcement of compliance therewith.
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V. COMPLETE SETTLEMENT

The parties, by their respective counsel, hereby consent to entry of the foregoing Order

which shall constitute a final judgment and order in this matter with respect to Wal-Mart. The

parties further stipulate and agree that the entry of the foregoing Order shall constitute a full,

complete and final settlement of this action with respect to Wal-Mart.
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10. PACE B/7

Respectfully submitted,

FOR THE DEFENDANT: FOR mE PLAINTIFF:

ROBERT D. MCCALLUM, JR.
Assistant Attorney Genetal, Civil Division

ThOOlaS C. Ewing

Counsel for Wal-Mart Stores,
EUGENE M. THIROLF
Director, Office of Consumer Litigation

THOMAS M. DIBlAGIO
United States Attorney

Cld-~"--
Roger W. Titus
Wil1iam D."Coston
Venable, Baetjer. Howard & Civilletti. LLP
1201 New York Ave, N. W.. Suite 1000
Washington, D.C. 2000
(202) 962-4800

Attorneys for Defendant Will-Mart
Stores. Inc.

ALLEN F. LOUCKS
ARYAN A W. ARNOLD
Assistant United States Attorneys

I~~
JEREMY D. FEINSTEIN
RICHARD N. GOlDBERG
Trial Attorneys
Office of Consumer Litigation
U.S. Department of Justice
P.O. Box 386
WashingtOn, D.C. 20044
(202) 616~029S

OF COUNSEL:
W. H.DUROSS, ill
General Counsel

HARR.IE T KERWIN
PATRICIA E. KENNEDY
RONALD G. YELENIK

U.S. Consumer Product
Safety Commission

Bethcs~:M:I) 20814
(301) 504-7922

A Attorn;$ for Plaintiff

/2t~:~~ 2003.SO ORDERED this ~y of
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